Islamic Law and Jurisprudence Studies

Volum 16, Consecutive Number 34, Spring 2024
I1ssn:2717-0330

Journal Homepage: https://fegh.semnan.ac.ir/
This is an Open Access paper licensed under the Creative Commons License CC-BY 4.0 license.

journal of ‘ 4 ' - @
Studies in Islamic Law & Jurisprudence E oy
- \

Nt A

Semnan University

Preservation of Cultural Heritage from the
Perspective of Jurisprudence Emamiya

Hosseini Al-Mousawi. Seyed Mojtaba " -Bayat. Morteza 2
1: Assistant Professor of Law, Arak Faculty of Administrative Sciences and Economics, Arak, Iran:
Correspondence author (m-halmousavi@araku.ac.ir)

2: Faculty member of Law, Arak Faculty of Administrative Sciences and Economics, Arak, Iran.

Abstract: social identity of nations forms in connection with the cultural and
historical heritage left by the ancestors. It is considered the preservation and
maintenance of cultural heritage as one of the most important duties of
governments. Unfortunately, the superficial and fanatical (gheshri) interpretation
of monotheism has led to irreparable damages to ancient objects. To prevent the
destruction of cultural heritage, the jurisprudential solutions are divided into two
parts. First, those examples of cultural heritage such as an idol, which was a
symbol of polytheism in the past, are examined precisely based on the
jurisprudential criteria, their characteristics are cancelled, and then this rule is
extended to similar cases. Second, the governmental attitude based on that the old
and ancient monuments are examples of Anfal (public wealth) and as a result their
ownership and management is in government's hands should change, since the
difference between the examples of Anfal in jurisprudence texts implies that
public wealth is a flexible concept and the applicative interpretation of the
monarchy rule has caused serious damages to cultural heritage, especially ancient
monuments. Therefore, to change the customary concept of ownership and to
limit owner's authority in order to comply with collective rational standards (law)
can be very useful and beneficial.
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