oo il BAsB 3 (6§ i _yike D5l B ™  Jlg3 3k
pos (83390 Adllan § (o LS ¢ B b sl o) 5o
ol Ok 2 2 HLSIIY o e Sl
Tk b 20 S 6, e Ol 1Bl e

Ol bl ¢Olginn! olEiN5 (o guas (5 i (5 75 st yoT i3 1)
(Ugn ok ) 01l Olghol Olgionl oails (pBldlpgde) ol Jal 658 oLails ¥

7ol dlas! lou
sy aple oo b g uS b | dlolee Lased 53155 5T 03 (6 0l S8 EEECESIPRER -

St 8 a8 (L) 3ylgm opl 3 (S 4 FOF asle 45 e ke 545 o 45 g dalee g die OT (sl adls

TSN j.li;_,j\é S Sl Gz osle gl Al S e e Y es S e B Caldh oues
r}bm):&ﬁﬁl{bl@lnﬁgjﬁd)w\é& 5> ) 5 b5 Ol L) 5 ol Ol L
A{J’}iﬂ\)a.kﬁué()w.lﬁ:l{é)my £ L )))\iis‘,}lika_-ffz‘,j@cjl:.aj.uﬁalce:b

5183k £ s Sl 0 (6 s 1)

"l)l::‘-J;.t.:;.Lg\/.{«)L_>'QL‘)'):G,‘;).l:né.,\.a\jdr_bﬂc.dfm”ubcp

e Sl DL



mailto:e.aliakbari@ahl.ui.ac.ir
mailto:https://orcid.org/0000-0003-2592-5168
mailto:https://orcid.org/0009-0005-6683-7617

Rereading the scope of customer-specific options in
the rule of "'loss of goods during the period of the
option to terminate'; with emphasis on the Option of
Defect and ineffectiveness of the knowledge of option
owner

Abstract

Since termination requires intention, it is necessary for the holder of the option to
be aware of the existence of such a right at the time of termination. However, in
cases where the contract is terminated without one of the parties terminating it,
the contract is terminated automatically. The legislator in Article 453 of the Civil
Code refers to one of these cases (loss of property during the time of the discretion
of one of the parties). The initial appearance of this article is that the legislator
has followed Sheikh Ansari's view in introducing the powers of the mentioned
rule, but a careful look at the article raises the question of whether it is possible
to provide an extensive interpretation of the second part of the article and believe
in all the powers of the right holder (even in the power to terminate the contract
due to the existence of harm)? The result of this descriptive-analytical research is
that the second part of Article 453 of the Civil Code can be interpreted broadly so
that most customer-specific options are subject to the rule of "loss of goods during
the period of the option to terminate".

Keywords: Article 453 of the Civil Codes customer-specific options, Option of Defect,
Knowledge of the Rightful Owner, loss of goods during the period of the option to terminate.



Extended Abstract

Rereading the scope of customer-specific options in the rule of
"loss of goods during the period of the option to terminate™;
with emphasis on the Option of Defect and ineffectiveness of

the knowledge of option owner

the Civil Code: “If the subject of the transaction is uring the
period in which the transaction can be terminated sponsibility for
the destruction lies with the person who do t e the right to
terminate.” This rule is foreseen in the aforementidfed article (following
the view of Sheikh Ansari) for the three ajlis, animal, and
condition.

The question that can be raised is
valid for other options such as Decgfti
can be interpreted in such a w
options for the customer (examihing theinterpretative capacity of Article
453 of the Civil Code fog'o specific to the customer)? Is the
implementation of the rule sbigject to the knowledge of the owner of the
at he has the right to terminate? Should

1. Introduction %
The legislator has expressed a jurisprudential ruling " 453 of
C

e rule can be considered
ct, etc. and the legal article

scope of the afor rule (according to the appearance of Article

453), his opini Iso be adopted regarding the effect of the owner
of the optio ge, or can the legislator's intention be discovered
and infer er way based on interpretive principles?

2. logy

f this study examine this issue using a descriptive-
analytical approach.
esults and Discussion
If it is stated that the condition for the emergence of the option of
Deception is dependent on the knowledge of the injured party of the
existence of Deception, it should be stated in response that the emergence
of Deception and the knowledge of the injured party of the harm that has
been caused to him are a way to understand the existence of the right of
rescission from the time of the creation of the transaction, not that the
knowledge of the injured party is part of the issue of the existence of the
option of Deception.



For the flow of some rulings, such as the destruction of the sold property
before its receipt (Article 387 of the Civil Code) or the rule of destruction
of the sold property during the option period (Article 453 of the Civil
Code), the knowledge of the beneficiary does not affect the fulfillment of
the ruling, and as soon as the destruction occurs, the rule also flows
automatically. Having knowledge of the ruling is effective when its
implementation also depends on the will and desire of the right holder.

There are five views in jurisprudence regarding the scope of the options
mentioned in the rule: (1) Some believe that the option in the rule refers
to the option of an animal. (2) Some believe that the option inthe rule
refers to the option of an animal and a condition. (3) Others heh
the condition option is subject to the rule if the subject of t

is an animal. (4) Sheikh Ansari believes that the option of-ag aRimal, the
option of a meeting, and the option of a condition are s o e rule.
(5) A group of jurists also believe that the option in excefers to most
of the options specific to the customer.

he Civil Code is an

The statement that the provision of Article 45?%;91
exceptional provision and should be c%d imited to temporal
r

options is for a time when no rule has b d from it (a rule whose
generality over other options can be4un d from its criteria and
reason).

4. Conclusions
If the second part of A 453 of the Civil Code is considered
independently, then it see ssible to interpret it broadly to most
customer-related optlo the word “option” at the beginning of
this phrase is absol des most customer-specific options. The
authors suggest tha e existence of jurisprudential opinions and
arguments re a low of the rule in all customer-specific options,
|I Code can be amended in such a way that (1) it is
clear ab inclusion of the rule in all customer-specific options and
(2) th iriffluence of the knowledge of the owner of the option on
rule.
ords: Article 453 of the Civil Codes customer-specific
ptions, Option of Defect, Knowledge of the Rightful Owner, loss
of goods during the period of the option to terminate.
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- Lorsque l'un des copartageants établit avoir subi une Iésion de plus du quart, le
complément de sa part lui est fourni, au choix du défendeur, soit en numéraire, soit en
nature. Pour apprécier s'il y a eu Iésion, on estime les objets suivant leur valeur a I'époque
du partage.

L'action en complément de part se prescrit par deux ans a compter du partage
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1- 'Where there is a clear discrepancy between performance and consideration under a
contract concluded as a result of one party’s exploitation of the other’s straitened
circumstances, inexperience or thoughtlessness, the person suffering damage may declare
within one year that he will not honour the contract and demand restitution of any
performance already made.

The one-year period commences on conclusion of the contract.
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