Islamic Law and Jurisprudence Studies

Volum 17, Consecutive Number 40, Autumn 2025

Issn: 2717-0330

Pages 35-72 (Research Article)

Received: October 05, 2024 Revised December 03, 2024 Accepted: January 15, 2025

Journal Homepage: https://fegh.semnan.ac.ir
This is an Open Access paper licensed under the Creative Commons License CC-BY 4.0 license.

journal of e @
Studies in Islamic Law & Jurisprudence S

AR —

A Comparative Study of the Scope and Nature of an
Appellate Court's Review of Trial Court Errors in
English Law

Mahdi. Isari!- Hosein. Davoodi Beiragh?*-Abdorahim. Moradi®
1: Department of Private Law, Semnan Branch, Islamic Azad University, Semnan, Iran.
2: Assistant Professor, Department of Law, Faculty of Law and Political Science, Kharazmi
University, Tehran, Iran (Corresponding Author): hoseindavoodi@khu.ac.ir
3: Department of Private Law, Semnan Branch, Islamic Azad University, Semnan, Iran.
Abstract: The majority of legal systems have established appeals processes as a
safeguard against judicial errors, allowing for a second look at factual and legal mistakes
that may have arisen due to unintentional biases or inconsistencies in the initial
proceedings. The purpose of establishing two levels of adjudication, in lower and higher
courts, was to ensure that cases, in addition to being heard in the first instance court, would
also be re-heared by a court of higher jurisdiction. This was done to guarantee the accuracy
and correctness of judgments and to prevent judicial errors. Alongside the concept of re-
hearing, the review of issued judgments and the reconsideration of the proceedings of the
first-instance courts are concepts that define the appellate procedure of higher courts.This
research compares the procedures of higher courts in Iran and England. Through a
descriptive and analytical approach, the study clarifies the distinct meanings of "re-
hearing", "review of proceedings", and "review of judgment" in these two legal systems.
We have concluded that the appellate system in Iranian law, after the enactment of the
Code of Civil Procedure in 1990, no longer constitutes a "re-hearing"” in the full sense of
the term. This type of adjudication, similar to the English legal system, has in fact been
reduced to a more limited stage where the appellate court can only "review" or "revise" the
original judgment and proceedings. The appellate court in this system has a limited scope
of review. It cannot freely reverse the trial court's decision but can only correct errors or
irregularities in the proceedings within the confines of the law.
Keywords: Two-tiered adjudication, Judicial review, Rehearing, Appellate courts, Errors of law and
fact.
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that in the circumstances of an individual appeal it would be in the interests of
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1. Procedural Defence

2. Cause of action estoppel

3. Res judicata

4. Arnold v National Westminster Bank p/c [1991] 2 AC 93.

5. CPR-3.4: ...(2) The court may strike out(GL) a statement of case if it appears
to the court—

(a) that the statement of case discloses no reasonable grounds for bringing or
defending the

claim;

(b) that the statement of case is an abuse of the court’s process or is otherwise
likely to obstruct the just disposal of the proceedings; or

(c) that there has been a failure to comply with a rule, practice direction or court
order.
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1. Serious disregard of rules and court orders

2. Strike out

3. Grovit v Doctor [1997] 2 All ER 417, [1997] 1 WLR 640

4. Glauser International SA v Khan TA Khan Design Consultants [2002]
EWCA Civ 368,

5. Irregularity in the proceedings

1. Hayes v Transco Plc [2003] EWCA
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2. English v Emery Reimbold & Strick Ltd. [2002] EWCA Civ 605 (30th April,
2002)

3. Fowler De Pledge v Smith [2003] EWCA Civ 703 at [39]. See also 2013 WB
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